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Abstract

This academic paper is a study of diplomatic and consular privileges and immunities. It
is an essential tool for protecting diplomatic missions, diplomatic agents, and consular officers
of the sending State from the enforcement of the laws and jurisdictions of the host State in
which such privileges and immunities are recognized. Together since the 17th century until now.
In this article, the author has brought up an interesting observation on the privileges and
immunities of diplomatic and consular dignitaries, namely “the matter of exemptions to the
privileges and immunities of diplomatic and consular offenses in serious criminal cases” for
analysis. Taking into account the basic principles of diplomatic and consular privileges and
immunities, diplomatic missions, diplomatic agents, and consular officers of the sending State
are accorded three key privileges: immunities about the person; Immunity about the place, and
judicial immunity As a result, when diplomatic missions, diplomatic agents and consular officers
commit criminal acts, the receiving State has no right to arrest, detain or act in a manner that
prejudices the freedom of the diplomatic mission, representatives. and that consular officer On
the other hand, if diplomatic missions, diplomatic representatives, and consular officers commit
acts that constitute serious criminal offenses, they are subject to penalties as outlined in the
Rome Statute on the International Criminal Court. Not being able to use official status as an
excuse to not be liable or receive less punishment than before This is based on the principle of
non-discrimination and the principle of no immunity (Irrelevance of Official Capacity), which is
considered one of the key criteria for the international justice process. It can be seen that the
principle of nondiscrimination and the principle of no immunity are therefore exceptions to

diplomatic and consular privileges and immunities.

Keywords: Diplomatic and consular privileges and immunities, Non-Discrimination and

Irrelevance of Official Capacity, Rome Statute of the International Criminal Court
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The Role of the Court in Requesting Permission to Have a Child

Through Surrogacy: A case study in US and Thailand
Surinrat KAEWTONG'

Abstract

This paper explores the role of the court in requesting permission to have a child through
surrogacy in the US legal system compared to the Thai legal system. It is found that the court
plays a pivotal role in granting legal permission for the intended parents to have a child through
surrogacy in the US, while in Thailand, the court does not involve in the process. To ensure that
the best interests of the child are protected throughout the surrogacy process, it is recommended
that the US and Thai governments review and update their respective laws and regulations for
surrogacy, create a unified set of laws and regulations regarding surrogacy, and ensure that the
court is able to provide effective counseling and support to those involved. Additionally, the
court should be able to adequately address all legal issues related to surrogacy in order to provide
the best possible outcome for the intended parents and the surrogate.

Keywords: Surrogacy, surrogate pregnancy, Surrogate Mother

l. Introduction

In the United States, courts may be involved in surrogacy in two ways. First, courts may
be asked to enforce surrogacy agreements. This means that if either party fails to meet their
contractual obligations, courts can order them to do so or award damages to the other party.
Secondly, courts may be asked to grant pre-birth orders, which establish the intended parents as
the legal parents of the child prior to its birth. This process is done to avoid any potential issues
with the child's legal status when it is born. In some cases, courts may also be asked to grant
post-birth orders, which officially recognize the intended parents as the legal parents of the child

after it is born.?

Involving courts in surrogacy in the United States can have both advantages and
disadvantages. On the one hand, courts can help ensure that all parties involved in the surrogacy

agreement are held accountable for their obligations and can issue pre-birth and post-birth orders

' Assistant professor, Faculty of Law Prince of Songkla University, Songkhla 90110
% Jacobson, H. (2020). Cross-border reproductive care in the USA: who comes, why do they come,

what do they purchase?. Reproductive Biomedicine & Society Online, 11, 42-47.
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to establish the intended parents as the legal parents of the child.> On the other hand, involving
courts in the process may add additional costs and time delays, and courts may not always be
able to resolve disputes in a timely manner. Additionally, depending on the state, the court may
require the intended parents to meet certain legal requirements before they can be recognized
as the legal parents of the child.*

In Thailand, there is no court process involved in surrogacy. Instead, couples can enter
into a surrogacy agreement with a consenting adult who has no genetic connection to the child.
The agreement must be in writing, and the intended parents must be able to provide adequate
medical and psychological care for the surrogate. Additionally, the intended parents must be able
to prove that they are financially and legally responsible for the child. Once the agreement is
signed and the surrogate is medically cleared, the surrogate can begin the process of carrying the
child. Upon the child's birth, the intended parents will be legally recognized as the child's legal

parents.”
Il. Defining Surrogacy
A. Traditional Surrogacy

Traditional surrogacy is a form of surrogacy in which the surrogate mother is also the
biological mother of the child.® The surrogate mother is artificially inseminated with the sperm of
the intended father, or a donor, and carries the pregnancy and gives birth to the child. Traditional
surrogacy is often used when the intended parents are unable to conceive a child naturally. It is
important to note that traditional surrogacy can be a difficult option, as it can be emotionally
and psychologically complicated for both the surrogate mother and the intended parents. The
traditional surrogate mother must be willing to give up all parental rights to the child and will be

expected to have no contact with the child after birth.’

®> Gunnarsson Payne, J., Korolczuk, E., & Mezinska, S. (2020). Surrogacy relationships: a critical
interpretative review. Upsala journal of medical sciences, 125(2), 183-191.

% Brandao, P., & Garrido, N. (2023). Commercial surrogacy: an overview. Revista Brasileira de
Ginecologia e Obstetricia, 44, 1141-1158.

> Attawet, J. (2022). Reconsidering surrogacy legislation in Thailand. Medico-Legal Journal, 90(1), 45-
48.

¢ patel, N. H., Jadeja, Y. D, Bhadarka, H. K., Patel, M. N., Patel, N. H., & Sodagar, N. R. (2018). Insight

into different aspects of surrogacy practices. Journal of human reproductive sciences, 11(3), 212.

" Gibson, H. G. (2021). “Doing it Our Way” Participation and Kinship in Traditional Surrogacy Narratives
in Aotearoa New Zealand. Medlicine Anthropology Theory, 8(3), 1-26.



B. Legal Definition of Surrogacy

Legally, surrogacy is defined as a contractual agreement between two parties in which
one party agrees to bear a child for the other. The agreement must be in writing and should
include provisions for legal parenthood, financial arrangements, and other important details. It is
important to note that surrogacy is not legally recognized in all countries, and the laws vary from
country to country.® Furthermore, it is important to understand the legal implications of surrogacy

before entering into a surrogacy ag‘reement.9
C. Types of Surrogacy Arrangements

There are several types of surrogacy arrangements, each with its own legal and ethical
considerations. These include traditional surrogacy, gestational surrogacy, altruistic surrogacy,
commercial surrogacy, and international surrogacy. Each type has its own risks and benefits, and
it is important to understand the legal implications of each type before entering into a surrogacy
arrangement. There are also legal implications for the intended parents, including costs and court
proceedings. It is important to be aware of all of these potential implications before entering into

a surrogacy arrangement. '

D. Gestational Surrogacy

Gestational surrogacy is a form of surrogacy in which the surrogate mother is not the
biological mother of the child. According to the American Society for Reproductive Medicine,
gestational surrogacy is ethically permissible under certain conditions, as it can provide an
opportunity for individuals and couples to have a child that would otherwise be unavailable
(2015). The intended mother’s egg is fertilized with the sperm of the intended father or a donor,
and the embryo is implanted in the surrogate mother’s uterus. The surrogate mother carries the
pregnancy and gives birth to the child. This type of surrogacy is often used when the intended

mother is unable to carry a pregnancy or the couple wishes to have a genetically related child. It

8 Burrell, C., & Edozien, L. C. (2014, October). Surrogacy in modern obstetric practice. In Seminars in
fetal and neonatal medicine (Vol. 19, No. 5, pp. 272-278). WB Saunders.

? Raj, P., Gupta, N., Tiwari, P., Kaniya, V., & Sharma, Y. (2023). Legality And Enforceability of Surrogacy
Contracts: Challenges to Face. Journal of Survey in Fisheries Sciences, 10(4S), 1486-1502.

10 Margaleti¢, A. C., Preloznjak, B., & Simovic, I. (2019). Presumption of motherhood on crossroad of

surrogacy arrangements in EU. EU and comparative law issues and challenges series (ECLIC), 3, 778-802.
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is important to note that gestational surrogacy is not always legally recognized in all countries,
and laws vary from country to country. As with traditional surrogacy, it is important to understand

the legal implications of gestational surrogacy before entering into a surrogacy arrangement.'!
lll. Legal Requirements for the surrogacy under US laws
A. Consent of Parties
1. Surrogate Mother

Under US laws, a surrogate mother must have the legal capacity to consent to the
surrogacy agreement.'? These laws mean that the surrogate mother must be an adult of legal age
in the state in which the surrogacy is taking place, typically 18 years old or older. Additionally,
the surrogate mother must be mentally competent and able to understand the agreement’s
terms. In some cases, a court may appoint a guardian'® if the surrogate mother is under the age
of 18 or is otherwise unable to make a decision due to mental incapacity. There are also other
legal requirements for a surrogate mother, depending on the state in which the surrogacy takes
place. For example, in California, the surrogate mother must have previously given birth at least
once and must have no current medical issues that would make it difficult for her to carry the
baby to term. Additionally, California law requires that the surrogate mother has been evaluated

by a mental health professional.'*
2. Intended Parents

The intended parents must also have the legal capacity to consent to the

surrogacy agreement. This means that the intended parents must be an adult of legal age in the

" Gonzalez, N. I. (2020). Legal and ethical issues in cross-border gestational surrogacy. Fertility and
Sterility, 113(5), 916-919.

2 Tsai, S., Shaia, K., Woodward, J. T., Sun, M. Y., & Muasher, S. J. (2020). Surrogacy Laws in the United
States: What Obstetrician-Gynecologists Need to Know. Obstetrics & Gynecology, 135(3), 717-722.

PA guardian is a person who is legally responsible for another person. A guardian typically has the
same legal rights and responsibilities as a parent of their ward (the person for whom they are responsible). A
guardian may be appointed by a court to ensure the physical and/or emotional well-being of the ward. A
guardian may be necessary if the surrogate mother is under the age of 18 or is otherwise unable to make
decisions due to mental incapacity. The guardian is responsible for making all legal decisions on the
surrogate’s behalf, including medical and financial decisions.

" piersanti, V., Consalvo, F., Signore, F., Del Rio, A.,, & Zaami, S. (2021). Surrogacy and “procreative

tourism”. What does the future hold from the ethical and legal perspectives?. Medicina, 57(1), 47.
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state in which the surrogacy is taking place, typically 18 years old or older. Additionally, the
intended parents must be mentally competent and able to understand the terms of the
agreement. In some cases, a court may appoint a guardian if the intended parents are under the
age of 18 or are otherwise unable to make a decision due to mental incapacity." There are also
other legal requirements for intended parents that vary by state. For example, in California, the
intended parents must be evaluated by a mental health professional and must complete a home
study. Additionally, California law requires that the intended parents have a pre-birth order in
place before the baby is born, which sets out the legal rights and responsibilities of the intended

parents. ¢
3. Legal Representation

In addition to the consent of all parties, legal representation is required for a
surrogacy agreement to be legally binding. Each party should have their own legal counsel who
can help them understand the terms of the agreement and ensure that they are in compliance
with the laws of their state. For example, in California, the legal requirements for a surrogacy
agreement are outlined in the California Family Code § 7960 et seq. This code outlines the
requirements for a legally binding surrogacy agreement, including that each party must have
independent legal counsel and that the agreement must be in writing and signed by all parties.
Additionally, the agreement must set out the rights and responsibilities of each party, including
the surrogate mother's right to receive medical and psychological care.!” The legal requirements
for a successful surrogacy agreement in the United States are clear and straightforward. All parties
must consent to the agreement and have their own legal representation. This process is to ensure
that all parties understand their rights and responsibilities and that the agreement is legally
binding. With these requirements in place, surrogacy can be a safe and successful option for

building a family.
B. Court Approval for Surrogacy under US Law

Surrogacy is an arrangement whereby a woman agrees to carry and give birth to a child

for another person or couple and is a legal arrangement in the United States. In order to be

" Patel, N. H., Jadeja, Y. D., Bhadarka, H. K., Patel, M. N., Patel, N. H., & Sodagar, N. R. (2018). Insight
into different aspects of surrogacy practices. Journal of human reproductive sciences, 11(3), 212.

' Kneebone, E., Beilby, K., & Hammarberg, K. (2022). Experiences of surrogates and intended parents
of surrogacy arrangements: a systematic review. Reproductive BioMedicine Online, 45(4), 815-830.

Y Crockin, S. L., Edmonds, M. A., & Altman, A. (2020). Legal principles and essential surrogacy cases
every practitioner should know. Fertility and Sterility, 113(5), 908-915.
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legally recognized, surrogacy must be approved by a court in the state in which the surrogate
resides. The court will determine whether the surrogate has the capacity to make a valid
agreement and whether the surrogacy arrangement is in the best interests of the child. This

section will examine the court approval process for surrogacy in the United States.
1. State Laws

The laws governing surrogacy vary from state to state. Most states require that the
intended parents receive court approval before the surrogacy arrangement is legally recognized.
The laws governing surrogacy also vary among states with respect to the legal requirements that
must be met for the surrogate to be legally recognized.'® Generally, the court will review the
agreement between the surrogate and the intended parents to make sure that it is in the best
interests of the child and that all parties have the capacity to make a valid agreement.'® In some
states, the court must approve the agreement between the surrogate and the intended parents
before an adoption can take place. For example, in California, the court must approve the
surrogacy agreement before the adoption process can begin. In other states, courts do not have
to approve the agreement before the adoption process can begin. However, the court may review

the agreement and make sure that it is in the best interests of the child.?
2. Types of Court Process

In some states, the court will review the surrogacy agreement and make a
determination about whether the agreement is in the best interests of the child. For example, in
California, the court must approve the agreement between the surrogate and the intended
parents before the adoption process can begin.”! In this type of court process, the court will
evaluate the agreement and make sure that it is in the best interests of the child. In addition,
court evaluation process includes the review of the surrogacy agreement and the evidence

presented to the court. Courts may check the financial stability of the intended parents, confirm

' Pillai, D. A. V. (2014). Intended Parents and the Legal Concerns in Surrogacy Practices. Rostrum Law
Review (RLR), 1.

" Ellenbogen, A, Feldberg, D., & Lokshin, V. (2021). Surrogacy: A worldwide demand. Implementation
and ethical considerations. Gynecol Reprod Endocrinol Metab, 2, 66-73.

? Tsai, S., Shaia, K., Woodward, J. T., Sun, M. Y., & Muasher, S. J. (2020). Surrogacy Laws in the United
States: What Obstetrician-Gynecologists Need to Know. Obstetrics & Gynecology, 135(3), 717-722.

I Torres, G, Shapiro, A., & Mackey, T. K. (2019). A review of surrogate motherhood regulation in south
American countries: pointing to a need for an international legal framework. BMC Pregnancy and
Childbirth, 19(1), 1-12.
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that there has been an appropriate mental health evaluation of the surrogate, and review the
parental rights and responsibilities outlined in the agreement. Depending on the state in which
the surrogacy is taking place, other documents or procedures might be required (such as criminal
background checks or a home study). At the end of the court evaluation process, the judge will
make a determination as to whether the surrogacy agreement is in the best interests of the child.
If the judge finds that there have been no legal violations or other issues, the agreement will be
approved and the intended parents will be given parental rights to the child. If the judge does
not approve the agreement, then the intended parents must start over and the surrogacy process
should not continue.?” In other states, the court may review the agreement and make sure that
it is in the best interests of the child but may not make a determination about the validity of the
agreement. For example, in New York, the court may review the agreement and make sure that
it is in the best interests of the child but will not make a determination about the validity of the

agreement.?
3. Reasons for Court Involvement

Surrogacy is a process in which a woman agrees to carry and give birth to a baby for
another individual or couple. In the United States, the court system plays an important role in
the surrogacy process. Reasons for court involvement include protecting the interests of all parties
involved in the agreement, ensuring that parental rights are properly established, and ensuring

that all legal requirements are met.?
4. Adoption Process

Once the court has approved the surrogacy agreement, the adoption process can begin.
In some states, the court must approve an adoption before it is legally recognized. In surrogacy
arrangements in the US, the court must legally approve the agreement before the process can
begin. This is to ensure that the rights of all parties involved in the surrogacy process are protected
and respected. During the court approval process, a judge will review the agreement to make
sure it is legally binding and meets the requirements set out by the state. The approval process
can be lengthy and involve exchanging several documents between the intended parents,

surrogate, and other parties. Once the court is satisfied that the agreement is valid, it will issue

2 Spivack, C. (2010). The law of surrogate motherhood in the United States. The American Journal of
Comparative Law, 58(suppl_1), 97-114.

2 Ellenbogen, A., Feldberg, D., & Lokshin, V. (2021). Surrogacy: A worldwide demand. Implementation
and ethical considerations. Gynecol Reprod Endocrinol Metab, 2, 66-73.

 Selot, A. (2021). Commercial Surrogacy: An Analysis. Issue 4 Int'l JL Mgmt. & Human., 4, 2621.
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an order to officially recognize the surrogacy. This order grants the intended parents legal custody
of the child, which is necessary for them to gain the child's parentage rights once the baby is
born. The order may also change the surrogate's name on the birth certificate to reflect the
intended mother's name.?> With the court order, the intended parents and the surrogate will have
the legal paperwork necessary to support the surrogacy arrangement. The intended parents are
then legally recognized as the baby's parents and have all the same rights as any other parents.
In other states, the adoption can proceed without court approval. Once the adoption process is
complete, the intended parents will become the legal parents of the child. The child will be
issued a birth certificate with the names of the intended parents listed as the parents.?

It can be said that the court’s approval process for surrogacy in the United States varies
by state. Generally, courts will review the agreement between the surrogate and the intended
parents to make sure that it is in the best interests of the child and that all parties have the
capacity to make a valid agreement. Once the court approves the agreement, the adoption

process can begin, and the intended parents will become the legal parents of the child.
IV. Surrogacy and the Court Process in the US
A. Laws and Regulations

In the US, surrogacy laws vary by state. Some states, such as California and New York,
allow for surrogacy agreements, while other states, such as Michigan and Louisiana, prohibit
surrogacy arrangements. Laws may also vary by types of surrogacy, such as traditional surrogacy
or gestational surrogacy. In general, surrogacy agreements must meet certain requirements to be
considered legally valid. These requirements may include the following: 1) The surrogate must
be of legal age and not related to the intended parent(s). 2) The surrogate must be medically
and psychologically evaluated and found to be suitable for surrogacy. 3) The agreement must be
in writing and signed by all parties. 4) The surrogate must be compensated for her medical
expenses related to the surrogacy. 5)The surrogate must relinquish parental rights to the intended
parent(s) after the birth of the baby.?’

B. Court Process

® HAVINS, Weldon E.; DALESSIO, James J. Reproductive surrogacy at the millennium: Proposed model
legislation regulating non-traditional gestational surrogacy contracts. McGeorge L. Rev., 1999, 31: 673.

% Ellenbogen, A., Feldberg, D., & Lokshin, V. (2021). Surrogacy: A worldwide demand. Implementation
and ethical considerations. Gynecol Reprod Endocrinol Metab, 2, 66-73.

" Tsai, S., Shaia, K., Woodward, J. T., Sun, M. Y., & Muasher, S. J. (2020). Surrogacy Laws in the United
States: What Obstetrician-Gynecologists Need to Know. Obstetrics & Gynecology, 135(3), 7T17-722.
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In order for a surrogacy agreement to be legally recognized, the court must grant a pre-
birth order. This process involves filing a petition with the court in the state where the birth will
occur. The intended parent(s) must provide the court with evidence of the surrogacy agreement,
including the written agreement and the medical and psychological evaluations of the surrogate.
The court will then hear testimony from the surrogate and the intended parent(s) and issue a
pre-birth order that establishes parental rights to the baby. The court also plays a role in post-
birth situations. After the baby is born, the intended parent(s) must file a petition with the court
to obtain a post-birth order that legally establishes them as the baby’s parents. The surrogate

must also relinquish her parental rights at this time.?®
V. Thai Surrogacy Law under Reproductive Technology Act, B.E. 2558 (2015)%

If we consider the effects of using this law, we can see that the said law has created a
new mechanism to control the use of assisted reproductive technologies to produce children,
whereby a commission is established as the body with the role of policymaking, supervision, and
inspection of the operations being carried out in compliance with the law. Before any operation,
the result of using this law in Thailand’s philanthropic activities has raised some interesting points,

namely:

1. Defining the methods of giving birth to children through assisted reproductive
technologies as defined in the Philanthropic Law, there are two ways of doing this, namely,

insemination and surrogacy.

1.1 Insemination: The Philanthropic Law defines “insemination” as the introduction
of sperm into the reproductive organs of a woman for her to conceive without the participation
of another partner. The law also sets out the criteria, procedure and conditions for carrying out
insemination. In articles 19 and 20 it is specified that insemination must be done with the consent
of the woman’s husband, and if the sperm is provided by a donor, written consent from the
husband and wife is required.

1.2 Surrogacy: The Assisted Reproductive Technology Act has set out criteria for
surrogacy in which surrogacy is based on a contract between the surrogate mother, the husband

and wife agreeing with the law that the child to be born from the surrogacy will be their own

% Canner, S. (2021). Navigating Surrogacy Law in the Non-United States: Why All States Should Adopt
a Uniform Surrogacy Statute. Journal of Civil Rights and Economic Development, 33(2), 2.
» http://web.krisdika.¢o.th/pdfPage.jsp?type=act&actCode=13792
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legal child. The criteria, procedures and conditions for surrogacy under Sections 21, 22 and 23 are
as follow:

(1) The procedures to impose surrogacy must be conducted by a legally married
Thai couple only. However, the law provides exceptions that the couple should have been
registered for marriage for at least three years if they do not have a Thai nationality.

(2) The surrogate mother must have had her own child before and consent from
her spouse or partner who wish to have a child with her by surrogacy must be obtained.

(3) The surrogate mother must be a blood relative of the husband of wife who
agree with the law to have a child via surrogacy. If the couple does not have such condition,
another woman can substitute the surrogacy. But should comply with criteria, procedures and
conditions that are prescribed by the Ministerial Regulations.

(4) Two procedures that can use are using gametes derived from the husband or
wife who agree with the law to have a child by surrogacy or using gametes of another husband
or wife to substitute surrogacy.

(5) Egg from the surrogate mother is prohibited.

(6) An approval from the Committee must be obtained before the surrogacy is
conducted in each case.

2. Determining the Legal Effects of Surrogacy Agreements
When discussing surrogacy agreements, it is widely believed that this issue is highly complex with
regards to social implications, as the results of such agreement might affect multiple persons,
specially their mental health, emotion, social environment, and the growth, both physically and
mentally, of the baby that will be the result of this process. It also changes the status, rights, and
roles of persons involved, especially the father, mother, and the baby, as recognized by the Thai
Civil and Commercial Code and other related laws regarding family, succession and inheritance.
After studying the effects of this analysis, it has identified several interesting points as follow:

When talking about the legal status of surrogacy contracts in Thai law before the
enactment of the Fertilization Act, there are important issues to consider in terms of the
contractual agreement that is a surrogacy contract of what type, and if it has enforceable legal
effect or not, and to what extent, and if it is enforceable, is it categorized as an employment
contract or a contract for doing a job due to a pursuit of results which is the success of the job
or not. If the pursuit of results is the birth of a single child, is it a contract that is contrary to public
morals or not. Since a child is a person and not an object of the contract, like that of a contract
for constructing a building, or a contract of painting a picture which employs the form of
contracting for doing a job, one should consider carefully if the contract is indeed enforceable by

law or not and of what type, and if it is, it will be an issue of social interest worthy of study.
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Moreover, such a contract may also be a contract for the waiver or alteration of parentage rights
as set forth in Title V of the Civil and Commercial Code, which will directly affect the rights and
responsibilities of the parents and their children, and the inheritance rights as determined by Title
VI of the same Code.

Regardless, after the Enforcement of Beneficial Law, it is construed that this royal decree
had ratified the contract of surrogacy, allowing both parties to be able to come to an agreement
as according to the law. Even though there was no explicitly mention about the terms "contract"
in this law, the law had ratified the surrogacy to be able capable to be done under the condition
of a written agreement and wherein both parties, the surrogate and the husband and the wife,
had agreed on the law. Upon examination of this law, there is no different interpretation of the
law when it comes to the term "agreement" as mentioned in this law and also the term "contract"
as mentioned in this respective civil and commercial laws. The author sees no different legal
significances as both must agree in agreement either in offering and acceptance to form a contract.
Nonetheless, this law had avoided the term "contract" as it could be misinterpreted to general
people that it could be signed without free will, whereas in reality in a surrogacy must have free
will agreement between the parties to enter into obligations, if agreement and acceptance should
meet then it would form a contract, still in the surrogacy it must abide with the condition set
forth in this law strictly. In conclusion, since this law is in effect, the contract of surrogacy must

meet the condition set forth in law in order to be in effect.
VI. Conclusion and Recommendations

Overall, the court plays a pivotal role in giving permission to have a child through surrogacy
in the US. In the US, the court has the authority to grant legal permission for the intended parents
to have a child through surrogacy, while in Thailand, the Thai court does not involve in the
process. As a result, Thai law should allow Thai courts to be a part of the surrogacy process and
should provide as follow:

1. It is recommended that the US and Thai governments review their respective laws and
regulations for surrogacy to ensure that they are up to date and provide the most effective legal
protection for those involved in the process.

2. Itis also recommended that the court systems in both countries work together to create
a unified set of laws and regulations regarding surrogacy so that the process is consistent across
the two nations.

3. In addition, both countries should strive to ensure that the court is able to adequately
address all the legal issues related to surrogacy in order to provide the best possible outcome

for the intended parents and the surrogate.
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4. Finally, both countries should work to ensure that the court is able to provide effective
counseling and support to those involved in the surrogacy process, in order to ensure that the

best interests of the child are protected throughout the process.
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Abstract

The research aims to compare and review the laws of Thailand related to packaging
waste management by adopting the legal principles of Extended Producer Responsibility from
France, South Africa, Japan, and Indonesia. This research presents recommendations for the
drafting of the Sustainable Packaging Waste Management Act in Thailand. The qualitative
research method was mainly based on documentary research. The results show that Thailand
does not have a specific packaging waste management law. Only the Cleanliness and
Orderliness Act of 1992 and the Public Health Act of 1992 focus on hygienic waste
management. As a result, it does not have a law requiring a sorting system at the source and
separate storage to bring materials into the resource recycling system. The legal principles of
Extended Producer Responsibility in France, South Africa, Japan, and Indonesia have been
adapted into legislation that requires manufacturers to share responsibility for their packaging
and products throughout the packaging life cycle, including defining duties for people to have a
duty to sort waste from the source to solve the problem of increasing packaging waste. By using
the legal principles of foreign countries studied as a suideline for determining important
contents in the draft Sustainable Packaging Waste Management Act B.E..... that can be adapted
to be suitable for the context of Thailand.

Keywords: Waste Management, Recycle, Environment
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Abstract
This purpose of this study aimed to study components of new marketing mix 4E’s and
the enhancement of Michelin star's food business in Phuket. There was the qualitative research
from literature review of related concepts and theories was applied. The result of new
marketing mix 4E’s consisted of 1. Experience 2.Exchange 3. Everywhere and 4. Evangelism.
The indicators of the competitive advantage consisted of 1. Return of customers. 2.Positive
word of mouth 3. Share of wallet 4.Satifaction 5.Trust. The research will be used as guideline

to develop marketing strategy and improve food business in Phuket.

Keywords: Marketing Mix 4E’s, Brand Loyalty, Michelin Star
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Abstract

This cross-sectional study. The objective is to know (1) the demographic characteristics.
(2) the level of knowledge, attitude and the prevention behavior of the novel coronavirus
infection 2019 and (3) the factors related to the knowledge, attitude and behavior of the
prevention of the novel coronavirus disease 2019 of parents in child development centers
Nakhon Ratchasima Province. The research was conducted by collecting data of 302 people
by using a questionnaire. Data was analyzed with a packaged program. The descriptive statistics
and inferential statistics were used by Kai-square test. The results showed that (1) the female
at 68.50 %,maternal relationship atd5.00%, average weight 57.17 kg, average height 160.53
cm., average body mass index 22.23,no underlying disease at 95.40%, education grade 6 at
28.50%, general laborer at 42.70%, lowest income 1,000 baht/month, highest 100,000
baht/month, average income 12,041.06 baht/month, received COVIC-19 vaccine at 78.80%, 1st
dose at 55.60%,2nd dose at 57.60%, 3rd dose at 46.00%, 4th dose at 17.50% had been sick
with corona virus infection2019 at 33.40%, receive news about the disease from the volunteers
at 71.50%. (2) the knowledge and the attitude moderate level and the behavior corona virus
was low level. (3) the factors related to knowledge, attitude and disease prevention behavior
were, gender, relationship with child, weight, height, education level, occupation, income,
vaccination and having ever been sick with Coronavirus Disease2019 the statistically significant
at .05 level.

Keywords : Coronavirus disease2019,Parents of children in the Child Development Center.
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Abstract

The purpose of this research was to study the behavior of visitors using low-cost airlines
in Thailand. Especially during the third wave of the COVID-19 outbreak or in April to June 2021,
this research uses qualitative research methods. Semi-structured personal interviews with 50
low-cost airline visitors were collected and analyzed by substantive data analysis. The study
found that 1. Behavior of visitors in using low-cost airline services. Most use Thai Air Asia. at Don
Mueang International Airport by traveling with family for tourism purposes with a plane ticket
not exceeding 2,000 baht. It compares prices and travel time easily. 2. Most visitors will travel to
the airport by taking a taxi at least 1- 2 hours in advance to check-in at the airline counter at
the airport. 3. Most visitors have Opinion At the airport, there are measures to prevent COVID-
19. And on the plane, there are requests for cooperation to wear masks. and cleaning measures
4. Visitors will have measures to prevent COVID-19. Both preparing masks and alcohol

throughout the journey and 5. Visitors are confident and will return to use the airline again.

Keywords: Visitor, Airline, Behavior
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U9 3. mlmuﬂmawa (Why does the consumer buy7 Imamasmmsﬂaﬂﬂi’mlm'} ma&mwaumu
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U3n1sanensudiunus inseadetesradiaiosdudumgrandnlunislite TnofBowudeou
Sruaunniianudiui madunseedosduludumdulssmassesnanfumdldunsnnin fdu
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Abstract

The objectives of this research article are to study Korean food purchasing intention
level, to compare between Korean food purchasing intention and personal characteristics
among Thai undergraduate students. Questionnaires were collected from 400 Thai
undergraduate students. The statistics was used to analyze which were percentage, mean,
standard deviation, independent sample t-test and one-way analysis of variance. The research
results were Thai undergraduate students have high purchasing Korean food intention and Thai
undergraduate students who have different monthly income indicated Korean food purchasing

intention (p<0.05).

Keywords: Purchasing intention, Thai undergraduate students, Korean food
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Abstract

This academic article focus presenting new concepts in the management of corpses
other than cremation. To be a form of composting the corpse by decomposing it with natural
organic matter Because cremation is one of the causes of air pollution and affects human
health due to the form of smoke and toxins that come out of the smoke. The management of
corpses as fertilizer must be carried out in a controlled facility. Using a natural method by using
plant material to decompose the corpse. including temperature, gas and moisture content
control So that the microbes inside the corpse can live and be suitable for safe and effective
composting. And when the decomposition process is complete, it will come out in the form of
soil that the deceased relatives can continue to use. Therefore, if Thailand can change the way
of disposing of corpses from cremation to disposing of corpses into fertilizer. As in many states

in the United States, it can help reduce air pollution.

Keywords: Human Composting, Cremate, Air pollution
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Abstract

The Objectives of this research article were to study the factors affecting the Sustainable
Business Ability of Social Enterprises such as Corporate Social Responsibility factors, External factors.
And study the way to develop social enterprises in the digital economy. This research article
was Qualitative research, data were collected by interviewing social enterprise entrepreneurs
using a specified random sample and semi-structured open-ended questions. The mean and
percentage were used to examine the data. The results found that Corporate Social
Responsibility factors affecting the Sustainable Business Ability of Social Enterprises. External
factors effect in 3 ways, positive effect, negative effect and do not effect the Sustainable
Business Ability. Because of factors were included both Thai economic and world economic
conditions such as the pandemic of the COVID-19, this situation do not only negative effect
but also have a positive effect on helping people return to self-reliance.

In addition, the government should promote the operation of more enterprises which
were included both tax assistance and knowledge support for sustainable development of
enterprises and society. It is important to adapt and change operating style to keep pace with
the digital economy. Due to the increasing importance of various technologies in creating public
relations media and creating various platforms to increase the potential and ability to operate

as well as increasing the market for social enterprises to sustainable development.

Keywords: Social Enterprise, Sustainable Business Ability, Digital Economy
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Abstract

This research is qualitative research with the objective of studying local wisdom in the
utilization of the Nipa palm in Sua Heung Subdistrict, Chian Yai District, Nakhon Si Thammarat
Province. The research tools include interviews with local community leaders, village sages, and
farmers, totaling 30 individuals. The study found that people in the community utilize the Nipa
palm in almost every household. Most of them engage in activities that generate household
income, such as processing Nipa palm syrup into sugar, honey, and orange. Additionally,
different parts of the Nipa palm are used in daily life, such as weaving the top of the Nipa palm
to create dippers for fetching drinking water or for use during bathing, as well as weaving hats
for sun protection. In terms of food, various parts of the Nipa palm are utilized. For instance,
the old Nipa palm is used in coconut milk curry, the young Nipa palm is used as a vegetable in
side dishes, and the child Nipa palm is used as a dessert snack. The leaves of the Nipa palm
can also be used to make desserts. These practices have been passed down from generation to
generation within the community, ensuring that these lifestyles and uses endure locally. In
addition to the utilization of the Nipa palm for economic purposes, the community also values
its cultural significance. The local wisdom surrounding the Nipa palm reflects the deep
connection between the people and their environment. By passing down this knowledge to
their children, they ensure that the traditions and practices associated with the Nipa palm will

be preserved for future generations.

Keywords: Local wisdom, Nipa palm, Utilization
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